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I. JURISDICTION
The Utah Court of Appeals has jurisdiction over this matter pursuant to
Utah Code Annotated § 78-29-3(2)(k) (1953, as amended).

IL ISSUES ON APPEAL
A.

Was the trial court correct in concluding that because the Notice of

Trustee's Sale adequately described the location of the sale and thus protected the rights
of all those with an interest in the property sold, the fact that the location of the sale
was a building which no longer houses a court does not constitute a material error
which justifies setting aside the sale?
B.

Can Southern Utah Federal Credit Union ("SUFCU") properly assert

on appeal that the sale should be set aside because an inadequate price was paid at sale
when SUFCU has established neither an inadequate price nor the fraud or unfair dealing
that must accompany an inadequate price in order to set aside a sale?
There are no factual issues in dispute. All parties to this action have
stipulated to all material facts and those facts are contained in the trial court's Summary
Judgment, which is attached hereto as Addendum Exhibit No. 1. Consequently, the trial
court's legal determinations should be reviewed for correctness, giving no particular
deference to those legal determinations. Jones v. Bountiful City Corp., 834 P.2d 556,
558 (Utah App. 1992); Mackintosh v. Hampshire, 832 P.2d 1298, 1300 (Utah App.

1

1992); Standard Federal Savings and Loan Association v. Kirkbride, 821 P.2d 1136,
1137 (Utah App. 1991).

III. DETERMINATIVE STATUTES
(2) The sale shall be held at the time and place
in the notice of sale, which shall be between the
a.m. and 5 p.m. and at the Courthouse of the
which the property to be sold, or some part
situated.

designated
hours of 9
County in
thereof, is

Utah Code Annotated § 57-l-25(2)(1953, as amended)

IV. STATEMENT OF THE CASE
A.

Nature of Case, Course of Proceedings, and Disposition:

SUFCU challenged the validity of a trustee foreclosure sale conducted in
St. George, Utah by Olympus Bank wherein Joseph E. Stevens (,fStevens") was the
successful bidder. SUFCU, Olympus Bank and Stevens stipulated as to the material,
undisputed facts and filed motions for summary judgment.

The trial court granted

Olympus Bank's motion for summary judgment and declared the foreclosure sale to be
valid.

The trial court denied SUFCU's motion for summary judgment.

SUFCU

appealed the trial court's decision.
B.

Relevant Facts:

1.

Olympus Bank held a first position deed of trust lien in the

Property in the approximate sum of $35,000.00 (Record, pg. 76).
2
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SUFCU, held a second position deed of trust lien in uic

.

er

, appivumate sum of $2X000,00 (Record, pg. 76).
3.
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two certified mailings were received by a "Pat Strattoii" who signed both post office
i

,• 't- mi two notices which were sent via
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5.

In addition to the mailing of Notices of Trustee\
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ah: =_. all
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and In three public places m Washington County, Utah on Septet <
FiirtIitiiiiioii\ f iiympu^ T„,^ caused the notice to be published in I "he Daily Spectrum
on luesda), Septoni

>" lm mlun ttcnlciubu llK IWfc\ and on Tuesday,

October 6, 1992 (Record, pg. 77).
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6.

The Notice of Trustee's Sale recited that the sale would be held at

the Washington County Courthouse, at or about 197 East Tabernacle in St. George,
Utah (Record, pg. 77).
7.

The building located at 197 East Tabernacle in St. George is the

"Washington County Administration Building." This building does not house any of
the courts (Record, pg. 77).
8.

In times past, the Washington County Administration building

housed the Fifth Judicial District Court and was called the "Washington County
Courthouse." (Record, pg. 77).
9.

Although the building located at 197 East Tabernacle no longer

houses any courts, it is still referred to as the "Courthouse" or the "Old Courthouse" by
many residents of St. George, Utah. Some foreclosure sales are still conducted at 197
East Tabernacle and title insurance companies insure such sales. The Fifth Judicial
District Court is now located at 220 North 200 East in St. George, Utah, in a building
named the "Hall of Justice." (Record, pg. 77 - 78).
10.

Representatives of SUFCU had contacted Olympus Bank in the days

prior to the trustee's sale to discuss the fact that SUFCU would appear at, and bid at
the trustee's sale for the purpose of protecting it's second lien position in the Property.
Stevens and SUFCU had discussed the trustee's sale over the phone approximately two
weeks prior to the sale (Record, pg. 78).

4
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On October 20, 1992, Bob Elliott, as the representative of Olympus

!l,iiik, Stevens, and several other individuals went, to 197 East Tabernacle M (ieorge,
Utah, to witness or particip.Oi "> ''»" in fin
17
Justice at 131

' n r a l o s n i e «,ilt: ' \ a , n d

rt

/8).

".-sc representative of SUFCU and its counsel \u:»il I Hi Il.iil I
.

.. _U(J La>a ^\ George, Utah,, to participate in the foreclosure sale

(Record, py ""h i
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Bob Elliott conducted the

foreclosure

'

a

and received bids from,, Olympus Rank Stevens and, one other individual. The highest
bid MIS www

I linniiii Sin nir .in

, moit sold the property to him, (Record, pg.

78).
14. . Sho.rt.ly after the foreclosure sale was conducted, SUFCU contacted
Bob I'll ni II l< ill j in ire as to v\Ii\ the sale had not been conducted. Mr. Elliott informed
SUFCU that the sale had been nmdm in I .iili I1)1 I .r>i labunaik iKetoKJ. py. 'Si.

v. SUMMARY OF THE ARGUMENT
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location of the sale is not a, "courthouse' db described D> statute,
immaterial error which does not justify invalidating the sale.
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SUFCU has not established that an inadequate price was paid at the sale
and has not shown that an inadequate price was coupled with fraud or unfair dealing
as required by Utah law to set aside a trustee's sale. Consequently, the sale was valid.

VI. ARGUMENT
A.

The location of the trustee's sale does not invalidate this sale.

Although Utah statute does use language that could reasonably be
characterized as "mandatory" when it states that the sale "shall" be held at the
courthouse of the county where the property is located, the courts have not construed
such language as mandatory when the rights of all interested parties to a sale have been
protected. For example, Utah statute mandates that the power of sale conferred upon
a trustee "may not be exercised until" at least three months has elapsed since the filing
of a notice of default.

Utah Code Annotated § 57-1-24 (1953 as amended).

If

SUFCU's theory of statutory construction is correct, the courts are absolutely compelled
to enforce this mandatory language by setting aside all foreclosure sales which do not
comply with this statute.
In Occidental/Nebraska Federal Savings Bank v. Mehr, 791 P.2d 217 (Utah
App. 1990), the Utah Court of Appeals considered the validity of a foreclosure sale
which was noticed for sale after only two of the required three months had passed.
Although the arguably mandatory language of the statute was not followed, the Court
upheld the validity of the foreclosure sale, declaring as follows: "The objective of the
6

notice requirements is to protect the rights of those with an interest in the property to
be sold. The sufficiency of the notice or the validity of a subsequent sale will not be
affected by immaterial errors and mistakes if those objectives are met." Id. at 220. By
the above language, the Utah Court of Appeals rejected the theory that SUFCU now
relies upon to set aside the foreclosure sale. The Court of Appeals has decided that
although statutory foreclosure procedures are extremely important, the ultimate purpose
of the procedures — to protect the rights of interested parties — must be accomplished.
If the ultimate purpose has been accomplished, the foreclosure will not be set aside
because of "immaterial errors and mistakes."
Another example of the courts' refusal to set aside a trustee's sale when
arguably mandatory language was not followed can be seen in Concepts, Inc. v. First
Security Realty Services, 743 P.2d 1158 (Utah 1987). In the Concepts case, the Notice
of Trustee's Sale mistakenly stated that the property would be sold on October 28, 1982
instead of 1983. Utah statute states that "the sale shall be held at the time and place
designated in the notice of sale . . . ." Utah Code Annotated § 57-1-25(2) (1953 as
amended). The trustee's sale was conducted on October 28, 1992 rather than 1982 as
stated in the notice.
Once again, under SUFCU's theory of mandatory language, the sale should
have been invalidated. But the Utah Supreme Court upheld the sale: "The purpose of
strict notice requirements in a nonjudicial sale of property secured by a trust deed is to
inform persons with an interest in the property of the pending sale of that property, so
7

they may act to protect those interests." Concepts, 743 P.2d at 1159. The Court went
on to rule that "A sale once made will not be set aside unless the interests of the debtor
were sacrificed or there was some attendant fraud or unfair dealing.ff Id. at 1160.
In the present case, the trial court held that even if the location of the sale
was not a "courthouse/1 that alone was not a material error sufficient to set aside the
sale because the foreclosure notice properly described the exact address where the sale
would take place and SUFCU, through its own error, disregarded the notice and went
to a totally different address (Record, pg. 80). (Addendum Exhibit No. 1, pg. 6) The
trial court's exact ruling is as follows:
Notwithstanding the fact that Olympus Bank's foreclosure
sale was conducted at a location that does not house a court,
the foreclosure sale is valid because the Notice of Trustee's
Sale adequately described the location of the sale to all
parties with an interest in the Property. Consequently, the
rights of all parties with an interest in the Property were
protected and the purpose of the notice requirement was met.
There is no evidence that the interests of the debtors were
sacrificed in the sale, and any injury to SUFCU resulted
from its own error. (Record, pg. 80) (Addendum Exhibit No.
1, pg- 6.)
It is important to note that the trial court's Summary Judgment did not
declare that the building located at 197 East Tabernacle was not a "courthouse." The
court found that many people today still refer to the building at 197 East Tabernacle as
the "courthouse," that foreclosure sales are still conducted at 197 East Tabernacle, and

8

that title insurance companies insure such sales (Record, pg. 77). (Addendum Exhibit
No. 1, pg. 3.)
B.

The Notice of Trustee's Sale Was Clear and Unambiguous.

SUFCU's contention that the Notice of Trustee's Sale was ambiguous and
created confusion is not supported by the undisputed facts contained in the trial court's
Summary Judgment. The trial court held that "the Notice of Trustee's Sale adequately
described the location of the sale to all parties with an interest in the Property."
(emphasis added) (Record, pg. 80) (Addendum Exhibit No. 1, pg. 6.) The court further
held that "There is no evidence that the interests of the debtors were sacrificed in the
sale, and any injury to SUFCU resulted from its own error." (emphasis added) (Record,
pg. 80) (Addendum Exhibit No. 1, pg. 6.)

The trial court simply looked at the

address stated in the Notice of Trustee's Sale — 197 East Tabernacle — and concluded
that a reasonable person could not read that address and believe the sale was going to
be conducted at the Hall of Justice at 220 North 200 East. Consequently, SUFCU was
not misled by the notice, it simply disregarded the notice. It was SUFCU's disregard
of the Notice of Trustee's Sale that Olympus Bank described as a "tragic mistake" in
its trial court pleadings, not the notice itself as asserted by SUFCU (SUFCU Brief, pg.
14).
SUFCU may have been more successful in arguing that it was reasonable
to think the term "courthouse" could mean only the Hall of Justice notwithstanding the
address being completely wrong if the Hall of Justice were the only place where
9

foreclosures were being conducted in St. George. But this was not the case. The
undisputed facts reveal that trustee's sales are still being conducted at 197 East
Tabernacle and title insurance companies still insure such sales (Record, pg. 77).
(Addendum Exhibit No. 1, pg. 3)

Furthermore, the building located at 197 East

Tabernacle is still referred to as "the Courthouse" by many residents of St. George.
(Record, pg. 77) (Addendum Exhibit No. 1, pg. 3). Consequently, SUFCU's decision
to go to 220 North 200 East when all four copies of its Notice of Trustee's Sale told
it to go to 197 East Tabernacle was ill advised and received little sympathy from the
trial court.
C.

SUFCU has failed to establish either an inadequate price paid

at sale or fraud and unfair dealing associated with the sale.
1.

SUFCU has not properly presented evidence to show what effect

SUFCU's failure to attend the sale had upon the purchase price paid. Although SUFCU
asserts in its brief that the value of the property is between $60,000.00 and $96,499.00
and that SUFCU "contemplated a bid as high as $68,230.00" (SUFCU Brief, pg. 16.),
none of these allegedly, "uncontroverted facts1' appear in the trial court's Summary
Judgment, wherein the court outlines each and every undisputed fact upon which the
judgment was entered. Because the trial court did not find any facts regarding the value
of the property or how the purchase price may have been affected by SUFCU's failure
to appear, the numbers presented in SUFCU's brief are sheer speculation asserted by

10

a party who desperately wants the court to find a disparity between the sales price paid
and the value of the property sold.
Furthermore, if the court does consider the numbers presented by
SUFCU's brief, what does it mean that SUFCU "contemplated a bid as high as
$68,230.00?" (SUFCU Brief, pg. 16) It is interesting that SUFCU did not state that
it would have bid $68,230.00.

The problem with speculating on what might have

happened if SUFCU had gone to the right address becomes very difficult indeed
because there is no way to verify something that did not happen.

Consequently,

SUFCU did not establish before the trial court that an inadequate price was obtained at
sale. It should be noted, moreover, that bids were received from three different parties
at the sale (Record, pg. 78.) (Addendum Exhibit No. 1, pg. 4.) Consequently, it is not
speculation to assert that competitive bidding actually did take place among three parties
who had no trouble finding the correct location of the sale.
2.

Even assuming, arguendo, that SUFCU had established that an

inadequate price was received at sale, Utah law does not allow that alone to set aside
a foreclosure sale. If one examines the Utah cases cited in SUFCU's brief, the rule of
law regarding inadequacy of price is clear — inadequacy of price must be coupled with
fraud or other unfair dealing before a sale can be invalidated. Bullington v. Mize, 25
Utah 2d 173, 478 P.2d 500, 504-505 (1970). Jones v. Johnson, 761 P.2d 37, 41 (Utah
App. 1988), footnote 2 at page 41. First National Bank of Salt Lake City v. Havmond,
89 Utah 151, 57 P.2d 1401, 1405 (1936).
11

In the present case, SUFCU asserts only that it was confused because it
saw the word "courthouse" and thought 197 East Tabernacle meant 220 North 200 East.
It does not assert fraud or unfair dealing in any manner. Consequently, under long
established law in Utah, it has no right to ask the court to set aside the sale based on
inadequate price paid at sale.

VII. CONCLUSIONS
For the reasons stated above, Olympus Bank respectfully requests this
Court to uphold the Summary Judgment granted in favor of Olympus Bank by the Fifth
Judicial District Court of Washington County.
Respectfully submitted this Zl

day of August, 1993.
SCALLEY & READING

Marlon rL. Bates, Attorney for Olympus
Bank, a Federal Savings Bank

12
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ADDENDUM
Exhibit No. 1 — Summary Judgment
Exhibit No. 2 -- Notice of Trustee's Sale

Exhibit No. 1
Summary Judgment

MARLON L. BATES, #4794
SCALLEY & READING
Attorneys for Olympus Bank, a Federal Savings Bank
261 East 300 South, Suite 200
Salt Lake City, Utah 84111
Telephone: (801) 531-7870
IN THE FIFTH JUDICIAL DISTRICT COURT
IN AND FOR WASHINGTON COUNTY, STATE OF UTAH
SOUTHERN UTAH FEDERAL CREDIT
UNION,

:

SUMMARY JUDGMENT

Plaintiff,
vs.

:

OLYMPUS BANK, and JOSEPH E,
STEVENS,

Civil No. 920501095

Defendants.

:

Judge J. Philip Eves

This matter came before the Court pursuant to the Motions
for Summary Judgment filed by plaintiff, Southern Utah Federal
Credit Union (hereinafter "SUFCU") and defendant, Olympus Bank
(hereinafter "Olympus Bank")•
Olympus

Bank,

and

defendant

In support of these motions, SUFCU,
Joseph

E.

Stevens

(hereinafter

"Stevens") filed memoranda of points and authorities which set
forth certain undisputed facts and presented written arguments in
support of said motions.

Furthermore, a hearing was held on

December 17, 1992 at the hour of 9:30 a.uw wherein SUFCU, Olympus
Bank, and Stevens were all represented by their respective counsel
of record and oral arguments were heard in support of said motions •
C:\HLB\PLEAD1MG\S0UTHERN.JU>

The Court has reviewed the motions, the memoranda and
affidavits in support thereof, and all pleadings on file herein and
has fully considered the oral arguments made by the respective
parties hereto and now, after being fully advised in the premises,
bases its summary judgment on the following undisputed facts:
This action deals with real property (hereinafter "the
Property11) located in St* George, Washington County, State of Utah,
and more particularly described as follows:
All of Lot nine (9), Green Valley subdivision,
a subdivision according to the official plat
thereof, on file in the office of the recorder
of Washington county, state of Utah,
Olympus Bank, held a first position deed of trust lien in the
Property in the approximate sum of $35,000.00•

SUFCU, held a

second position deed of trust lien in the Property,

in the

approximate sum of $25,000.00. On September 29, 1992, Olympus Bank
mailed its Notice of Trustee's sale to all interested parties
having any interest of record in the Property. SUFCU received four
separate envelopes, each containing an identical copy of the Notice
of Trustee's Sale. Two envelopes were addressed to "Southern Utah
Federal Credit Union11 and two were addressed to "St- George Federal
Credit Union nka Southern Utah Federal Credit Union• "

Two of the

four notices were sent via regular mail and two were sent via
certified mail, return receipt requested*

The two certified

mailings were received by a "Pat Stratton" who signed both post
C:\HlB\PLEADING\S0UTHERN.JUO
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office return receipts on October 5, 1992.

Neither of the two

notices which were sent via regular mail were ever returned to
Olympus Bank as undeliverable*
In addition to the mailing of Notices of Trustee's Sale
to all interested parties, Olympus Bank caused the notice to be
posted on the subject property and in three public places in
Washington County, Utah on September 27, 1992.

Furthermore,

Olympus Bank caused the notice to be published

in The Daily

Spectrum on Tuesday, September 22, 1992; Tuesday, September 29,
1992;

and on Tuesday, October 6, 1992*

The Notice of Trustee's

Sale recited that the sale would be held at the Washington County
Courthouse, at or about 197 East Tabernacle in St. George, Utah.
The building located at 197 East Tabernacle in St. George is the
"Washington County Administration Building."

This building does

not house any of the courts.
In times past, the Washington County Administration
building housed the rifth Judicial District Court and was called
the "Washington County Courthouse.1' Although the building located
at 197 East Tabernacle no longer houses any courts, it is still
referred to as the "Courthouse" or the "Old Courthouse" by many
residents of St, George, Utah.

Some foreclosure sales are still

conducted at 197 East Tabernacle and title insurance companies
insure such sales.
C s\MLB\PLEADIHG\SOUTHERM.JUD

The Fifth Judicial District Court is now

3

located at 220 North 200 East in St, George, Utah, in a building
named the "Hall of Justice.11
Representatives of SUFCU had contacted Olympus Bank in
the days prior to the trustee's sale to discuss the fact that SUFCU
would appear at, and bid at the trustee's sale for the purpose of
protecting it's second lien position in the Property•

Stevens and

SUFCU had discussed the trustee's sale over the phone approximately
two weeks prior to the sale.
On October 20, 1992, Bob Elliott, as the representative
of Olympus Bank, Stevens, and several other individuals went to 197
East Tabernacle, St. George, Utah, to witness or participate in the
10:00 a*m. foreclosure sale.

The representative of SUFCU and its

counsel went to the Hall of Justice at 220 North 200 East, St*
George, Utah, to participate in the foreclosure sale. Bob Elliott
conducted the foreclosure sale at 197 East Tabernacle and received
bids from Olympus Bank, Stevens and one other individual•

The

highest bid was received from Stevens and Bob Elliott sold the
property to him*
Shortly after the foreclosure sale was conducted, SUFCU
contacted Bob Elliott to inquire as to why the sale had not been
conducted*

Mr. Elliott informed SUFCU that the sale had been

conducted at 197 East Tabernacle.

C:\HLB\PLEADING\S0UTHERN.JUD
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SUFCU filed the subject action for declaratory judgment
pursuant to Rule 57 of the Utah Rules of Civil Procedure and Utah
Code Annotated S 78-33-1 gt sea, (1953, as amended), asking the
Court to determine whether the subject foreclosure sale was valid
under Utah Code Annotated § 57-1-25(2) (1953, as amended) because
it was conducted at 197 East Tabernacle in St. George, Utah rather
than at the Hall of Justice at 220 North 200 East in St. George,
Utah. SUFCU petitioned the Court for a Temporary Restraining Order
to prevent Olympus Bank from conveying title to the Property to
Stevens while the Court determined whether the sale was valid.
Olympus Bank and Stevens did not oppose SUFCU's petition and the
Court granted a Temporary Restraining Order on November 12, 1992
and continued the Order on November 12, 1992 pending a Summary
Judgment or other dispositional hearing.
From the undisputed facts described above, the Court
concludes that there are no material issues of fact in dispute and
this matter is proper before the Court for adjudication pursuant to
Rule 56 of the Utah Rules of Civil Procedure.
concludes

that

although

the

building

The Court further

located

at

197

East

Tabernacle, St, George, Utah is generally known or referred to as
a "courthouse" by the general public, it does not currently house
any courts. Nevertheless, the Utah Court of Appeals has held that
••The objective of the notice requirements is to protect the rights
C:\ML8\PLEA0ING\$0UTHERN.JUD
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of those with an interest in the property to be sold.

The

sufficiency of the notice or the validity of a subsequent sale will
not

be affected

by

objections are met*"

immaterial

errors and mistakes

if those

Occidental/Nebraska Federal Savings Bank v.

Mehr, 791 P*2d 217, 220 (Utah App. 1990).
Notwithstanding the fact that Olympus Bank's foreclosure
sale was conducted at a location that does not house a court, the
foreclosure sale is valid because the Notice of Trustee's Sale
adequately described the location of the sale to all parties with
an interest in the Property.

Consequently/ the rights of all

parties with an interest in the Property were protected and the
purpose of the notice requirement was met*

There is no evidence

that the interests of the debtors were sacrificed in the sale, and
any injury to SUFCU resulted from its own error•

Because the

foreclosure sale is valid, the Temporary Restraining order which
prohibits the transfer of title from Olympus Bank to Stevens should
be terminated.

Based on the foregoing,

IT IS HEREBY ORDERED that Olympus Bank's Motion for
Summary

Judgment

be

and

the

same

is hereby

granted*

The

foreclosure sale conducted by Olympus Bank on October 20, 1992 at
197 East Tabernacle, in St, George, Utah is valid and enforceable
in every respect and the Temporary Restraining Order prohibiting
Olympus Bank from conveying title to the subject real property to
C:\HLB\PLEADfNG\SOUTHERN.JUD
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Stevens which was entered by the Court on November 12, 1992 and
continued on November 19, 1992 is hereby terminated.
IT IS FURTHER ORDERED that Southern Utah Federal Credit
Union's Motion for Summary Judgment is hereby denied and the action
filed by Southern Utah Federal Credit Union is hereby dismissed
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Exhibit No. 2
Notice of Trustee's Sale

NOTICE OF TRUSTEE'S SALE
The following described real property will be sold at
public auction to the highest bidder, purchase price pciyable in
lawful money of the United States of America at the time of sale,
at the South Steps of the Washington County Courthouse, at or about
197 East Tabernacle, St. George, Washington County, Utah, on
Tuesday, October 20, 1992, at the hour of 10:00 a.m. of thcvt day
for the purpose of foreclosing a trust deed executed by Herbert L.
Norcross and Linda J. Norcross, as Trustors, in favor of Prudential
Federal Savings and Loan Association as beneficiary. The aforesaid
deed of trust was recorded on September 14, 1976 in book 202, page
118, entry no. 177752 in the official records of Washington County,
state of Utah as assumed by Glenn Hafen and Linda Hafen on August
9, 1978. The real property covered by the aforementioned deed of
trust and this notice of trustee's sale is located at 930 South
1420 West, St. George, Washington County, state of Utah, and is
more particularly described as follows:
All of Let Nine (9) , GREEN VALLEY SUBDIVISION,

a Subdivision according to the Official Plat
thereof, on file in the Office of the Recorder
of Washington County, State of Utah.
The beneficiary

directed

the

substitute

trustee to

foreclose the aforementioned deed of trust for the purpose of
paying certain obligations secured thereby, including the unpaid
principal balance of that certain promissory note, dated September
8, 1976 all accrued interest to date, any late charges authorized
C:\F0RECL0S\HAFEN.NTS
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by the note, and all costs, expenses, and fees associated with the
preparation of this notice and the foreclosure sale of the trust
property.
will

The trustee's sale of the aforedescribed real property

be made without

warranty

as to

title, possession, or

encumbrances.

l¥ %

DATED this

day of September, 1992

Thomas W. Winther
STATE OF UTAH
: ss.
COUNTY OF SALT LAKE )
On this

JL

*L
day of September, 1992, personally appeared

before me Thomas W. Winther, who being by me duly sworn, did say
that he is the Loan Servicing Officer of Olympus Bank, which is
chartered under the laws of the United States of America and
authorized to do business in the state of Utah, and that the
foregoing instrument was signed on behalf of Olympus Bank by
authority of its by-laws or a resolution of its Board of Directors,
and said Thomas W. Winther acknowledges to me that said association
executed the same.

^/JUOC/
My Commission Expires:

y-#/.?r
NOTARY PUBLIC
ELAINE WINN
115 South Main St
Salt Lake City, Utah 84111
My Commission expires
April ?1,1995

^u.^gPATEOFUTAH

NOTARY PUBLIC
Residing at:

UJ^c^ty
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